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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

‘onorable John K. Shook
Sriminal Uistriot Attorney
an antohio, Texas

Pear Sirt ' Attention: Mr. Jay Sem\Levey
Opinion Wo. O
' Ret VWhether ﬁzgzgoaaﬁhty ust pay
expenses of holdl eloction

to determine whethEr thars shall
- . be oreated a Junior Bglézge Distriet of
Pexar County, wcnd rel quese

. ;dona.:;L
%We huve your lett‘ét{£56° ;>24th requostins our

opinion on the following questionsy’

"The Commiaa{"ﬁnxs' conrt & Bexar County,
in acoordance tth the\ rovistons \of Sectionsls,
19 and 20 of $h of the R.C.5, of Texas, '
as amended, /6rderan a 1ecti R to be held
throughout ﬁe County\on. ovamher 15, 1941, to
determine wheihe or not \the
a Junior Colle trio o

should be created
,kbxar County.

reque ed to seours an opin-
poasibla, answaring

u, as 8¢
queay}éhq\ - '
what poi tical subdivision of the state
is 1\\ costs of such sleotion”?

*23 vay xar County acoept free supplies
and sexrviges for holding suoh election”

"3,. I8 it obligatory to use the regularly
appointed election officials in this elsotion?”

Seotion 19 of Artiole #B185h, ernon's snnctated
Civil atafutes,providas in part:

*If the State Noard of Education approves
of the estatlishment of the Junior College Iis=
trict, it shall then be the duty of the Cormis~
sioners' Court or Courts, as the cese may be, to
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Honorable John F. Jhook, Tage &

entar an order for an slection to be held in
the proposed territory within a time not less
than twanty days and not more than thirty days
after such orderis lasued, to determine whather
or aot such Juniof¥ College Distriet shal) be
¢reated and romed.., ., ."

In Cpinion No. 0810 we held that the expense of
an sleotion for the inocorporation of & oity as provided by
srticle 1134, W Co 8o, dirsoting the county judge to call
such eleotion, are to be paid by the county under the pro=-
vinlons of artioleas 2943 and 2994, 1, C. . The same rea-
eoning would apply to the election here involved, particular-
iy sinece Section 19 of artiale 2815R expressly direats the
Commissionexs' Court of the sounty to call the election.

Artioles 2043 snd 2006, R. C. J., providing for
the payment of the exponses of eleations provide:

narticle 2943. Pay of judges and clerks

nJudges and Clerks of -general.and special

eleotions shall be psid Thres Dollars {3%) a
dey eaoch, ald Thirty {30) Cents per hour each
for any time in excesa of & day's wcrk as here-~
in defined] provided thet in E11 .cunties have
ing a population in exgess of tiaree hundred and
fifty-five thousand {(385,000) inhavitants, ao-
cording to the last preceding or any future

. ¥ederal Census, such Judges and Ulerks shell
be palid Five Dollarys (45) a day eaoh, and Fifty
{50} Centa per hour each for any time in excess
of a day'e work as harein defined., The Judge
who delivers the returns of election immediete-
ly efter the votes lhiave been counted shsell be.
paid Two Dollers (%2} for that service, provided
the polling place of hias precinot is at least
wo {(2) mlles from the ccourthouvme, and provided
alao he ahall make returns of all election sup-
plies not used whon hae makes return Of the sleo~
ticn. Ten (10) working hours ahall be conside-
ered o day within the meaninz cf this ..riiocls.
The compeihgation of Judges &nd Slerks of generyal
znd specinl eiections shall be puid by the Coun-
1y Tressurer oOf the county where such servicas
are rendered upon order ~f tha Commiasionors
_gourt of such county.”
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Tonorapvle John T. Ghook, Tege 3

"Article 998, Zxpanses for eledtion su,
plies

*i11l expenses lncurred in providing voting.
booths, stationery, offioisl ballots, wooden

maw ihhae abaswa *alYuy ahantbe mnatTdns 14at¢ta
U + vl Cviliymy vadag TGl vig Puassilyg Labdvil,

« instruction cards, ballot boxes, snvelopes,
sealing wax sod all othor supplies required
roy oonduoting a gensral or spsoial eleotion
shnll be pald for by the aounty, exoept the
cost of supplying booths for citlies, 4ll o=
counts for suppllies furnisted oy services ren~
dered shall first be approved Ly the gonmise-
sicners ccurt, eaxoept the aoccunts for voting
booths for oities.” ,

In answer to your rirest question, it is our opin-
ion that Bexar County is 1iable Tor the costs cof holding
the election to determine whather a Junior Collegs Distriot
of Fexar Lounty shall be oreated. Cnee such distriot hsae
taean created, however, ull subsequent olections partaining
*hareto are to be psld by sald distriot as deols red in cur

Ipinioa YNo. 0-38K,

7e agrec with yofir consclusion as to your seascnd
ques-ion that “with refarsnce to the scoeptance of free
suprlier and services by the county, we have bsen unable
to find any definite authority, statutory or otherw ce.,”
If the county will ineur no obligation, expraess or implied,
in the acoeptance of fres services and supplies, and the
Connissionera' Court is patiafied &s to the bona fide motives
of such gratuities, wo are aware of ne resdson why the county
may not aocept then,

The answsr to your third question is ocontrollsd
by srtiocles 2037 and 2938 which read as followss

ﬂértzulu‘zgﬁ?; in emall precinots

*fhe dommissioners court at the Tebruary
term shnll eppoint from among the citvizens of
each voting precinot ia which there are less
than cone hundred voters who have 7aid their poll
tex and received their certificatss of exsnp-
tion, two reputable qualified voters ag Judges
‘'of the e¢lsotion, ssleotod from diff«rent politi-
cel parties, 1f practicable, who shall continue
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to aoct until thelr successors are appointed.
“hen ihe bounds of the precinot are changed =0
that one or more judges reslde ocutside of the
previnaot for wihich they were appointed, the
aourt shall appoint others to fill suoh vasan-

oy or vaeanoies. Une of the judges who shall,
in eall camea belong to the party that at the

last general slection cast the largest vate for
Governor throughout the State shall be desig=
natod ea the presiding judpe at elsctionsy hae
shall appoint two competent and reputable Guale
ified voters of daifferent politicsl rurties ir
rracticable, to sot &8 clerks of the election.
T™he order appointing all judges shsll be entered
of record. The prosiding Jjudge shall ot in -
reaciving and depositing the votes in the bhallot
bexes, and he othor judge shall act in couwiting
the votes caszi one olerk shall keep the poll
1ist of quulified voters, and upon the poll list
he shall write at the time of voting the name

and number of eash voteri the other olerk shall
soct as ocanvassing ¢lerk, and siall keep the tally
1iat of votes counted. ald officers shall per-~
form such other duties as the presiding judge
may élrect.”

nirtiole 2938. In laxge precinots

: “"For every preaincs in whioch there are one
hundred oitigens or more who have peid their
poll tex or received thair aertificates of ox-
enption, the ocommissicners court shall appoint
four judges of elsotion, who shnll be chosen
when praoticadle from opposing -yolitioal parties,
ons of whor shall be designat®d ez presiding
Judpge., ‘The presiding «nd one asasociate Judge
ghall act in receiving ond deposlting the votes
in the ballot box, and the other two judges
shall wot in eounting the votes csat. The pre-
8iding judge shall appoint four competent and
reputatile clerks who Lave pald tleir poll tax,
and of different politiosl parties, when practi-
osble} two of suld clerks shall assist ig keep-
ing poll 1lis:s end the 1list of guallified woters;
upon the poll lists they shall write the nare
znd number of each voter, end et the time voted.
Two clerks shall be oanvassing cleriks, who shall




Honorable John R. Shook, Page S

keep tally listas of votes counted and perform
such other dutiea ss the presiding Judge may
direot, At the cloge of the canvassing end dur-
ing its progress, the tally clerks shal) sompare
their tally lists and gertify offioclally to
their correctness., Provided, that in all elec-
tions held under the provislons ol this title,
other then general elections, looal oprtlon eleo-
tions and primary elections, the © oeYs to be
appointed by the commissioners court to hold
said elegtions shall be & presiding judze, snd
assistant judge and two clerks, wnode compesnsa-
tion shall be two dollars per day, and two qol-
lars extra to the presiding Judge for meking re-
turn of the election.” (Emphasis ours)

‘e oall attention to the underscored portion of
Article 29038, adove, which prescrides the appointment of
only four eleotion offiolals in speoial sleotions ia plzge
of the eight offioials required in each precinot contain-
ing 100 eligible voters or more in general elesctions. The
forthooming eleotion to determine whether a Junior College
Plstriet is to be oreated is ungueationably a special eleo-
tion. @ Ruling Case Law, p. 978, 20 Corpus Juris p. 56.
It will, therefore, be necessary for the commissioners?
court to designate a presiding judge end en assistant judge
for this spreociel eleotion, It would seam proper to smelect
them from emong the four judges previoual; agpointed for
general elections, or to select two qualified perscns not
previously appointed. The statute lus silent as to this
question. In any event, as declared at 16 Texas Jurispru-
dence 341 - '

"The statutes with reforsnce to the manner.
of appointing election officers are direotory.
¥here they have pot been complied with, if it be
shown that the elesetion was held at the tipe and
place provided by law, that the slection was fair-
ly conducted, and that the vote as caat, aounted
and returned, oxpressed the will of the majority
of the qualified voters voting at such place and
tire, irregularities aa to the maenaner of aprointe

. 1ng- the offic¢ers will not in the absence of ex~
presg provision of statute affect the validity
of the election.”
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Should any of the slection officials appointed
by the caumiséloners’® court faill or refuss to aot, sub~
stituta offidials may ba appointed by the votors in the
manner provided by iArtiocle 3001, 3. C, 3. 1928,

- Ve want to express our appreciation for the helpe
ful &isoussion of thess questions contained in your letter
of request, ’ :

_ Yours very tmuly
ATTORHZEY GENBRAL CF TEXAS

sy Hd R

Walter R, Kooh
4As3istant
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